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乙 案
企業の行正（原文ママ）な活動
を阻碍する不正な競争行為及び
不当な取引制限の抑制並びに企
業の均等な自主的発展の條件を
制約する所有及び支配の過度の
集中の禁止 右による国民経済
の安定と進歩の基礎の確立並び
に最終消費者の利益の確保
（１２月２日付「獨占禁止制度要綱に関する件（案）」）
甲 案
取引の拡充、市場及び原材料へ
の衡平な接続、雇傭と国民実所
得の高水準の維持、並に左の事
項を企図する制限行為の防止
 販売の価格及び条件の固定
市場の分配
生産、取引の制限
技術抑圧
特定企業の排除
需給の正常操作を妨げる行為
への参加
制限的行為への参加
右による経済の進歩発展の諸条
件の促進
米国の立法例
執筆者注：白紙
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乙 案
 生産又は取引において
不正な競争行為を行って
はならない。
左の如き行為は、これ
を不正な競争行為とす
る。
類似商標の使用
類似商号の使用
虚偽の原産地表示
競争者の信用毀損
競争者の顧客強制
不当な価格引下げ
	競争者への商品信用等
の供給に対する妨害

その他独占禁止委員会
の指定する行為
取引の相手方の競争者
の物品を使用又は取引し
ない契約に基いて、販
売、賃貸、価格の固定、
割引、割戻をすること
は、不当に競争を制限し
又は独占を生ぜしめる虞
あるときには、これを
行ってはならない。
（１２月２日付「獨占禁止制度要綱に関する件（案）」）
甲 案
貿易、商業及び産業にお
ける不正な取引方法及び
競争方法を違法とする。
競争者の顧客の強制差別
価格による販売信用供
与、配給への干渉その他
競争の減少を斎す行為を
違法とする。
同左
米国の立法例
商業における不公正な競
争方法を違法とする。（連
邦通商委員会法第五条）
商業に於ける不公正又は
虚偽の行為を違法とす
る。（ウィーラーリー法）
商業に従事する者が、取
引の相手方の競争者の物
品を使用又は取引しない
契約に基いて販売、賃
貸、価格の固定、割引、
割戻をすることは、競争
を制限し又は独占を生ず
るに至るべき場合には違
法とする。（クレイトン
法第三条）
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?????????????????
Third
R
evised
D
raft ???????????????????
?
The
term
“u
nfair
m
ethods
of
co
m
petition”
as
u
sed
in
this
law
shall
m
ean
su
ch
m
ethods
of
co
m
petition
w
hich
co
m
e
u
nder
any
o
n
e
of
th
e
follo
w
ing
item
s
.
??
 
??
 
???????????????????????????
?
 
furnishing
funds
to
an
other
p
arty
o
n
su
ch
co
ndition
that
shall
u
nduly
restrain
tran
sactions
betw
een
said
party
and
his
co
m
petitors,
suppliers
,
cu
stom
ers,
o
r
o
n
co
ndition
that
the
appointm
ent
of
officers
of
the
co
m
p
any
of
said
p
arty
sh
all
b
e
subject
to
p
rio
r
app
ro
v
al
o
n
p
art
of
o
n
eself.
?
 
m
ethods
of
co
m
petition
other
than
those
stipulated
by
the
p
receding
item
s
w
hich
are
co
ntrary
to
the
pub-
lic
interest
and
w
hich
are
d
esig
n
ated
by
th
e
Fair
Trad
e
C
o
m
m
issio
n
in
acco
rd
an
ce
w
ith
su
ch
p
ro
ced
u
re
as
pro
vided
fo
r
by
A
rticle
71
and
A
rticle
72. ?
???????????? ???? ?
??????????????????????????
??????????
????
?????????
?????
??????????????? ????
???? ??????????????????????????????????????? ????????????
???????????
??????????????????????? ??????
???? ???? ????????????? ??
?????????????????? ?????????
????
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???????????????????????????????????????????????????????
??????????? ???????????????????
?? ???????????????????????????????????????????
?????????????????
Bill ?????????????
Third
R
evised
D
raft ???
 
?????
???? ???
 
???? ?
Supplying
of
co
m
m
odities,
funds
and
oth
er
eco
n
o
m
ic
benefits
to
an
other
p
arty
o
n
su
ch
co
nditio
n
s
th
at
sh
all
u
nduly
restrain
?
tran
sactio
n
s
? ???
betw
een
said
party
and
his
suppliers
,
of
co
m
m
odi
-
ties
,
fu
nds
and
oth
er
eco
n
o
m
ic
ben
efits
,
o
r
cu
sto
m
ers
, ?
o
r
his
relatio
n
s
w
ith
co
m
p
etito
rs,
? ???
o
r
o
n
co
nditio
n
th
at
th
e
appointm
ent
of
offices ?
h
erein
after
referring
to
directo
rs,
u
nlim
ited
p
artn
er
w
h
o
is
ex
ecutiv
e,
audito
r
o
r
p
erso
n
sim
ilar
thereto
m
an
ager
o
r
chief
of
th
e
m
ain
o
r
b
ran
ch
offices
of
th
e
co
m
pany
of
said
party
shall
be
subject
to
prio
r
appro
v
al
o
n
p
art
of
o
n
eself
. ????????????????????????
????????????? ?
????????????????????????
????????????? ????
??? ?? ???????????????????? ????????????????????
???? ?????????????????? ???? ??? ???
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???????????????????????????????????????????????????????
????????????? ???????????????
?? ?????????????????????????????????????????????
?
 ?
?? ???? ???? ??
?
?
?????? ???
??????????????????????????????????????????????????
???? ?
u
nfair ???????
?? ????? ? ?
u
n
w
arranted
,
u
nduly,
u
n
reaso
n
ably,
w
ithout
good
cau
se
??????
?? ??? ? ???
???????????
Bill ????????????????????
???? ???
u
n
w
arranted ?????????????????????????
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??????????????????????????????????????????????????
u
n
-
duly ?????????????????????????????????????
u
n
reaso
n
ably ??????
????
w
ithout
good
cau
se ????????
?? ??????????
u
nduly
?????????????
??????????????????????????????????????????????????
???? ??? ????????????????????????????????? ????
??????????????????????????????????????????????????
???? ??????? ???? ??? ??? ?
?????????
???????
R
evised
D
raft ???????
???? ???
? ?
u
n
reaso
n
able ? ? ?
u
n
w
arranted ? ? ?
u
nduly ??????????????? ?
?? ???????????
R
evised
D
raft ?????
??????????? ?
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????
“tie−in
”
sales ? ??????????????????????????????
??????????
?? ????? ??
??????????????????????????????????????????????????
???? ?????? ?? ???????????????????????????????????? ??? ???
?
 ?
?? ??
???????????
???? ????? ?????
????????
?
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?
 ?
??
????????? ??????????????????? ???????????????????????
????
????????????????????????
?? ??? ?
??????????????? ????????????????
????? ? ?? ??????? ????
??????????? ????????????????????
???? ?
???????????????? ? ? ????????????
?? ??
???????????
O
utlin
e
of
th
e
A
ntitru
st
L
aw
??? ???????????????
?
The
p
resent
law
shall
n
ot
apply
to
fo
reign
trad
e ? ????????????????????????????
?? ??????
???????????
???? ? ??????????????
O
utlin
e
of
th
e
A
ntitru
st
L
aw
???????????????????????????????????
?? ? ?? ??
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????????????????????????
????????? ??????????????????
?
 ?
??
??????????????????
Tentativ
e
D
raft ?????????????????????????
????
???? ????
 
?
 
??????????? ???
???? ?????????????????????? ?????
???????????
 
?
 
?
 
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?
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?
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?
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?
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?
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?
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R
evised
D
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?N
o
entrep
ren
eu
r
sh
all, ?
w
ithout
receiving
perm
ission
of
the
A
ntitrust
C
o
m
m
ission,
? ??? ?
restrictiv
e
intern
atio
n
al
ag
reem
ents
illeg
al
? ??????????
p
articip
ate
in
o
r
b
e
a
p
arty
to
an
intern
atio
n
al
ag
reem
ent
o
r
co
ntract
w
hich
shall
co
m
e
u
nder
o
n
e
of
th
e
follo
w
ing
item
s
.
?
 
an
ag
reem
ent
o
r
a
co
ntract
relating
to
restrictio
n
s
o
n
v
olu
m
e
of
p
roductio
n
.
?
 
an
ag
reem
ent
o
r
a
co
ntract
relating
to
restrictio
n
s
o
n
selling
p
rices,
v
olu
m
e
of
sales,
m
ark
ets
and
oth
er
m
atters
w
ith
reg
ard
to
sales.
?
 
an
ag
reem
ent
o
r
a
co
ntract
relating
to
restrictio
n
s
o
n
b
u
sin
ess
relatio
n
s
and
oth
er
m
atters
w
ith
reg
ard
to
busin
ess
tran
sactio
n
s
.
?
 
an
ag
reem
ent
o
r
a
co
ntract
relating
to
restrictio
n
s
o
n
ex
ch
ange
of
scientific
o
r
technological
know
ledge
o
r
info
rm
atio
n
n
ecessary
fo
r
b
u
sin
ess
activities.
?
In
case
? ???
an
applicatio
n
fo
r
perm
issio
n
?
as
p
ro
vid
ed
fo
r
in
th
e
p
receding
p
arag
raph
is
receiv
ed
? ???
?
to
enter
into
a
proposed
ag
reem
ent
w
ith
an
entrep
ren
eu
r
of
a
fo
reign
n
atio
n
shall
first
b
e
filed
w
ith
? ??
th
e
A
ntitru
st
C
o
m
m
issio
n ?
,
sh
all
? ???
w
h
en
p
articip
atio
n
in
o
r
b
eing
a
p
arty
to
th
e
said
?
proposed
? ??
ag
reem
ent
o
r
co
ntract
is
d
eem
ed
to
b
e
co
ntrary
to
th
e
p
ublic
interest
and
th
ereby
,
restrain
s
co
m
p
etitio
n
in
a
p
ar-
ticular
field
of
trad
e
,
?
it
sh
all
? ???
refu
se
to
grant
su
ch
p
erm
issio
n
. ?
???????????????????????????? ?????????????????????
????????????????????????????????????????? ????????????? ??????????????????????????????????
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???????
?????????????????????????
R
evised
D
raft ???????????
????????
???? ?????????????????
ex
clusive
agents
fo
r
buying
o
r
selling
representation
of
fo
reig
n
co
n
cern
s ????????????????????????????????????????????
?????????????????????????????????????????????????????
??????????? ????????????????????????????????
???? ????? ????????????????????
?????? ??????? ????? ???????????
??????????????????????????????????????????? ?
???? ???
?????????????????????????????
?????????
????????????????????????
?? ???
????????? ??
???????????
???? ??????????????????
?????????????
Seco
nd
R
evised
D
raft ???????????
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?N
o
entrep
ren
eu
r
sh
all
p
articip
ate
in
o
r
b
e
a
p
arty
to
an
intern
atio
n
al
agreem
ent
o
r
co
ntract
w
hich
co
m
es
u
nder
any
o
n
e
of
th
e
follo
w
ing
item
s
. ????????????
?
 
an
ag
reem
ent
o
r
a
co
ntract
relating
to
restrictio
n
s
o
n
v
olu
m
e
of
p
roductio
n
,
field
of
p
roductio
n
,
and
oth
er
m
atters
w
ith
regard
to
productio
n
.
?
 
an
ag
reem
ent
o
r
a
co
ntract
relating
to
restrictio
n
s
o
n
selling
p
rices,
v
olu
m
e
of
sales,
m
ark
ets,
and
oth
er
m
atters
w
ith
reg
ard
to
sales.
?
 
an
ag
reem
ent
o
r
a
co
ntract
relating
to
restrictio
n
s
o
n
b
u
sin
ess
relatio
n
s
and
oth
er
m
atters
w
ith
reg
ard
to
busin
ess
tran
sactio
n
s
.
?
 
an
ag
reem
ent
o
r
a
co
ntract
relating
to
restrictio
n
s
o
n
ex
ch
ange
of
scientific
o
r
technological
know
ledge
o
r
info
rm
atio
n
n
ecessary
fo
r
b
u
sin
ess
activities.
?
Th
e
p
ro
visio
n
s
of
th
e
p
receding
p
arag
raph
sh
all
n
ot
apply
to
su
ch
a
case
w
h
ere
th
e
A
nti−tru
st
C
o
m
m
issio
n
deem
s
that
upon
an
applicatio
n
to
fo
r
perm
issio
n
to
particip
ate
in
o
r
b
e
a
p
arty
to
an
ag
reem
ent
o
r
a
co
ntract
co
m
ing
u
nder
any
o
n
e
of
the
fo
regoing
item
s
does
n
ot
co
n
stitute
a
d
anger
that
it
w
ill
be
co
ntrary
to
the
public
interest
?
and
h
as
acco
rdingly
g
ranted
p
erm
issio
n
.
? ???
n
o
r
th
at
it
w
ill
sub
stantially
restrain
co
m
p
etitio
n
in
any
p
articular
field
of
trad
e
and
h
as
acco
rdingly
ranted
p
erm
issio
n
.
????? ?
Sh
all
n
ot
apply
to
ag
reem
ents
and
ar-
rangem
ents
fo
r ??????
? ???
?
Th
e
restrictio
n
s
stip
ulated
in
all
Item
s
of
p
arag
raph
1
.sh
all
n
ot
in
clud
e
su
ch
n
o
rm
al
and
legitim
ate
restric-
tio
n
s
of
said
trad
e.
? ??? ?
Proposed
co
ntracts
co
ntaining
pro
visio
n
s
and
??????
? ??? ?
????????????????????????????????? ????????????????
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????????????????????
?????????????????????????????????????
? ????????????????????????????????????
???????????????????????????????????????????????????????
????????? ??????
???? ???????
????
???? ?
???? ??????? ?????????????????????????????????
???? ????? ???
?????????
???? ??? ?
????
Third
R
evised
D
raft ??????????????????????
???? ?
?
N
o
entrep
ren
eu
r
sh
all,
w
h
en
it
sub
stantially
restrain
s
co
m
p
etitio
n
in
a
p
articular
field
of
intern
atio
n
al
o
r
d
o
m
estic
trad
e
and
th
ereby
is
co
ntrary
to
th
e
p
ublic
interest,
?
enter
into
? ??
o
r ???
particip
ate
in
an
intern
atio
n
al
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ag
reem
ent
w
hich
in
clud
es
th
e
p
articip
atio
n
of
fo
reig
n
entrep
ren
eu
rs
?
o
r
enter
into
an
intern
atio
n
al
co
ntract
w
ith
a
fo
reign
entrep
ren
eu
r
,
? ??? ?????
? ???
eith
er
of
w
hich
co
m
es
u
nder
any
o
n
e
of
th
e
follo
w
ing
item
s
.
?
 
an
ag
reem
ent
o
r
a
co
ntract
relating
to
restrictio
n
s
o
n
V
olu
m
e
of
Productio
n
,
field
of
p
roductio
n
,
and
other
m
atters
w
ith
regard
to
productio
n
.
?
 
an
ag
reem
ent
o
r
a
co
ntract
relating
to
restrictio
n
s
o
n
selling
p
rices,
v
olu
m
e
of
sales,
m
ark
ets
and
oth
er
m
atters
w
ith
reg
ard
to
sales.
?
 
an
ag
reem
ent
o
r
a
co
ntract
relating
to
restrictio
n
s
o
n
b
u
sin
ess
relatio
n
s
and
oth
er
m
atters
w
ith
reg
ard
to
busin
ess
tran
sactio
n
s
.
?
 
an
ag
reem
ent
o
r
a
co
ntract
relating
to
restrictio
n
s
o
n
ex
ch
ange
of
scientific
o
r
technological
know
ledge
o
r
info
rm
atio
n
n
ecessary
fo
r
b
u
sin
ess
activities.
?
Th
e
p
ro
visio
n
s
of
th
e
p
receding
p
arag
raph
sh
all
n
ot
apply
to
an
o
rdin
ary
ag
en
cy
co
ntract
p
ro
viding
fo
r
p
u
r
-
ch
ase
and
sale
w
hich
d
o
es
n
ot
sub
stantially
restrict
co
m
p
etitio
n
in
any
p
articular
field
of
intern
atio
n
al
o
r
d
o
m
es-
tic
trad
e
in
n
egligible.
? ???
A
ny
entrep
ren
eu
r,
w
h
en
co
ntem
plating
p
articip
atio
n
in
o
r
entran
ce
into
an
ag
reem
ent
o
r
co
ntract
?
co
m
ing
u
n
-
der
any
o
n
e
of
th
e
Item
s
of
Paragraph
1
of
? ??? ?
referred
to
? ???
this
A
rticle,
sh
all
file
an
applicatio
n
w
ith
th
e
F
air
T
rade
Com
m
issio
n
?
and
sh
all
receiv
e
its
p
erm
issio
n
? ??? ?????
? ???
.The
Fair
Trad
e
C
o
m
m
is
-
sio
n
w
h
en
it
receiv
es
an
applicatio
n
fo
r
p
erm
issio
n
as
in
case
p
articip
atio
n
in
said
intern
atio
n
al
ag
reem
ent
o
r
en
-
tran
ce
into
said
intern
atio
n
al
co
ntract
sub
stantially
restrain
s
co
m
p
etitio
n
in
a
p
articular
field
of
intern
atio
n
al
o
r
d
o
m
estic
trad
e
and
th
ereby
is
d
eem
ed
co
ntrary
to
th
e
p
ublic
interest. ?
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???????????????????????
??????????????????????????????????????????????????
??????????????????????
?????????????????????????? ???
?? ???????????????
?????????? ?????????????????? ??? ??????
?????????? ?????????????????????
???????????????????????????????????????????????????????
???????????????????????????
?? ????? ??? ??
??????????
Bill ??????????????????????????????????????
????
Bill ??????????????????????? ????
?? ?????
?
N
o
entrep
ren
eu
r
sh
all
p
articip
ate
in
an
intern
atio
n
al
ag
reem
ent
o
r
an
intern
atio
n
al
co
ntract
w
ith
a
fo
reig
n
entre-
p
ren
eu
r
o
r
p
articip
ate,
in
an
intern
atio
n
al
ag
reem
ent
o
r
co
ntract
o
n
fo
reig
n
trad
e
w
ith
a
d
o
m
estic
entrep
ren
eu
r
w
ith
reg
ard
to
?
any
of
th
e
follo
w
ing
item
s
?
? ???
?
 
anything
w
hich
co
m
es
u
nder
any
of
th
e
item
s
of
A
rticle
4,paragraph
1
.
神 戸 法 学 雑 誌 ５６巻２号 ２０６
? 
an
ag
reem
ent
o
r
a
co
ntract
relating
to
restrictio
n
s
o
n
ex
ch
ange
of
scientific
o
r
technological
know
ledge
o
r
info
rm
atio
n
n
ecessary
fo
r
b
u
sin
ess
activities.
Th
e
p
ro
visio
n
s
of
th
e
p
receding
p
arag
raph
sh
all
n
ot
apply
in
case
th
e
effects
of
su
ch
ag
reem
ent
o
r
co
ntract
o
n
co
m
p
etitio
n
in
any
p
articular
field
of
intern
atio
n
al
o
r
d
o
m
estic
trad
e
in
n
egligible.
A
ny
entrepren
eu
r
,
w
hen
co
ntem
plating
p
articip
atio
n
in
o
r
entran
ce
into
an
intern
atio
n
al
agreem
ent
o
r
intern
a
-
tio
n
al
agreem
ent
w
ith
a
fo
reign
entrep
ren
eu
r
o
r
into
ag
reem
ent
o
r
co
ntract
o
n
fo
reig
n
trade
w
ith
a
dom
estic
en
-
trep
ren
eu
r
,
w
hich
ag
reem
ent
o
r
co
ntract
sh
all
co
ntin
u
e
fo
r
a
co
n
sid
erable
period
of
tim
e ?
ex
cluding
su
ch
w
h
ere
th
e
d
eliv
ery
of
the
object
due
to
o
n
e
tran
sactio
n
tak
es
a
co
n
sid
erable
period
of
tim
e
, ?
sh
all
apply
to
the
Com
-
m
issio
n
fo
r
p
erm
issio
n
to
p
articip
ate
o
r
ex
ecute
th
e
sam
e.
? ??? ?
30
days
pro
visio
n
?
as
to
?
fo
regoing
entre
-
p
ren
eu
r
sh
all
n
ot
?
o
r
enter
fo
r30
d
ay
s
follo
w
ing
filling
applicatio
n
? ??? ?
????
Bill ???????????????????????????
In
su
ch
a
case
as
p
ro
vided
fo
r
by
th
e
p
receding
p
arag
raph
,
an
entrep
ren
eu
r
sh
all
n
ot
p
articip
ate
in
n
o
r
enter
into
said
ag
reem
ent
o
r
co
ntract
fo
r
a
p
eriod
of
thirty
(30)
d
ay
s
fro
m
th
e
d
ay
of
filing
said
applicatio
n ??????
??????????????????????????????????????????????????
???????????????????????????
????
???? ?????????????????????? ??????????????????????????
?????????
??????????? ??????????????????
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????????????????????? ????? ??????????????????? ?????????? ?????????????????????
???????????????????????????
?
?
??
?
?
?????????? ????????????????
????????????????????????
???? ?? ??? ?? ??? ? ?????
?????
?? ??? ???? ? ??????? ?????
????
??????????????? ??
?????????
?
?
?????????????????????? ? ?????
???????????????????????????????????????????
???? ????? ????????????
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???? ?
???? ?? ????
????????????????? ????
???????????????????? ? ????? ? ?????
?? ? ???????????????????
???????
?? ? ?????? ?????????? ???????????? ?? ????? ? ????????
???????????
???????????
???? ?
???????????????
???? ???
?????????????????????????? ????
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???????????????????? ?
??????????????????????????????????????????????????
????
??????????????????????????????????????? ?
??????
???????????????????????????
????????
?????? ?????
????? ???????????????????????????
?????????????????? ?????? ? ???????? ??????????????????? ?
???? ???
???? ?
???????????
??
?????????????????????????????????????????
?? ?? ? ??????????? ???
? ??????????????????
???????????????????????? ?????
?? ??? ?
?????????????????????
?? ??
?????????? ??????????????????????????
??
??????? ? ???? ? ???? ??? ? ??????????????????????????? ? ?
?? ??? ?? ???
? ? ? ? ? ????
?????????????
神 戸 法 学 雑 誌 ５６巻２号 ２１０
????????????????????????????? ?????
??????????????????????????????????????????????????
???? ?????????
????
??????????????????????????????? ?
???? ???????
???????????????????????????
??????????? ?????????????
?
 ?
??
???????????
O
utlin
e
of
th
e
A
ntitru
st
L
aw
???????????
?
State
and
public
enterp
rises
.
The
P
resent
Law
shall
n
ot
apply
to
enterprises
operated
by
the
govern
m
ent
o
r
pub-
lic
auth
o
rities. ?
?
Public
enterp
rise,
etc.
A
s
reg
ard
s
th
e
b
u
sin
ess
of
p
ublic
enterp
rises
in
su
ran
ce,
b
anking
and
oth
er
enterp
rises,
th
e
m
atters
relating
to
w
hich
th
ere
exist
p
ro
viso
n
s
of
th
e
enterp
rise
law
s,
o
r
o
erd
er
issu
ed
acco
rding
th
ereto
,
sh
all
b
e
govern
ed
by
said
law
s
o
r
o
rders
.
T
o
all
th
e
oth
er
m
atters
th
e
p
resent
law
shall
apply. ?
Th
e
enterp
rise
law
s
w
ill
b
e
en
u
m
erated
. ? ?
??????????? ?
??????????????? ???????????????
?????????????????? ?
?????????????????? ?????????????
?? ??????????????
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?????????????????????? ??????
???????????????????????
?? ??????????????????????? ????????
????????????????????
????????????????? ?????????????
???? ???????????????? ???????????? ?? ?????????????????? ???
????????? ?????????????????????
???? ???
????
????
???? ????????? ????????????????
???? ??? ?
???? ??? ???????????????????
?
 ?
???? ? ???? ???
??????????????????????? ???
?????
???? ??? ?
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???? ???
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???????????????????????????
???? ????? ????
??????????????? ??? ???? ??? ??????
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???? ??????????????? ??????????????
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?? ?????????????? ???
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?? ????????????????????????????? ???? ?
????????? ?
???? ??? ??????
?????? ?????????
??? ?
???? ??? ???????????????????????????
???? ??????????????????????????? ?
???? ?
????????????? ??
???? ???
???? ?????? ?????????????
????????? ?
???????????????????????????
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?? ??? ??????????????
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??
 
??
??????????????????????????????????????????????
???? ??????????????????????????????????????????? ????
?
 
??
?????????
???? ????? ???????
??????????
?????
?? ? ?????????????????????? ???
?
 
?? ?
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???????? ????????????? ??????????????????????????????
???????????????? ?????????
??????????????????????????
?? ???????????????????????????????????
 
????????????????????????
?? ?????????????????? ??
??????????? ????????????????
??? ?
???? ??????????????????? ????????????
???? ??????????????????????????? ?
???? ?
Tentativ
e
D
raft ???????????
?
The
p
ro
visions
of
this
law
shall
n
ot
apply
to
enterprises
co
nducted
by
the
State
o
r
by
lo
cal
public
entities
in
acco
rdance
w
ith
the
p
ro
visions
of
law
o
r
O
rder
u
nder
su
ch
law
. ?
?
The
p
ro
visio
n
s
of
this
law
shall
n
ot
apply,
in
th
e
cases
w
here
special
law
s
exist
p
ro
viding
fo
r
enterprise
,
public
and
oth
erw
ise,
to
th
e
n
o
rm
al
and
legitim
ate
b
u
sin
ess
activities
of
an
entrep
ren
eu
r
carried
in
acco
rd
an
ce
w
ith
th
e
pro
visio
n
s
of
su
ch
law
s
o
r
by
O
rder
u
nder
su
ch
law
s
. ?
????????? ? ?
???????
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??????????????????????????????????????????????????
??????????? ?
????
???? ??????????????????? ?
???? ????????????????????????????
?????????????????????????????????????????????????????
???????????
???????????????????????????
??????????????????????????????
???? ?????
R
evised
D
raft ????????????????
? ?
The
p
ro
visio
n
s
of
this
law
shall
n
ot
apply
to
govern
m
ent
m
o
n
opolies
and
other
m
o
n
opolistic
enterp
rises
co
n
-
ducted
by
the
state
o
r
by
the
local
entities
in
acco
rdance
w
ith
the
p
ro
visio
n
of
law
o
r
o
rder
u
nder
su
ch
law
.
?
??? ?
? ?
In
case
a
special
law
exists
p
ro
viding
fo
r
public
and
oth
er
enterp
rises
,
th
e
p
ro
visio
n
s
of
this
law
shall
n
ot
ap
-
ply
to
th
e
b
u
sin
ess
activities
of
an
entrep
ren
eu
r
w
hich
ex
ecuted
in
acco
rd
an
ce
w
ith
th
e
p
ro
visio
n
s
of
said
law
o
r
o
rder
u
nder
said
law
.
? ??? ?
??????? ??? ? ?? ????????????????
??????? ????????? ?????
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?????????????????????????????????????????????????????
p
ublic
utilities ????????????????????????????? ??
??
??????????
????????????????????????????
R
evised
D
raft ?????
???? ?????????
???? ?????????
????? ?? ????????????????
???? ? ??? ? ????????????? ??
????????? ???????????????????????????????
???? ??
???????????????????????
?
 ?
?? ?? ????????????? ? ???
????????????????????????
?? ??? ?
?????????
Seco
nd
R
evised
D
raft ???????????????
???????????????
???? ??
????
???? ??? ?????
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??????????????????????????????????????????????????
?????????????????????????????????????? ?
????
????????????????????????????????????????????????????????? ????
?????????
Third
R
evised
D
raft ???????????
?
The
p
ro
visions
of
this
law
shall
n
ot
apply
to
su
ch
business
activities
relating
to
p
roduction,
sales
o
r
supply
of
th
o
se
op
erating
railro
ad
electricity
,
g
as
and
oth
er
enterp
rises
w
h
o
se
b
u
sin
ess
co
n
stitutes,
by
th
e
v
ery
n
atu
re
of
said
busin
ess
,
a
n
atu
ral
m
o
n
opoly. ?
?
Th
e
p
ro
visio
n
s
of
this
law
,
in
case
a
sp
ecial
law
exists
fo
r
a
certain
enterp
rise,
sh
all
n
ot
apply
to
su
ch
legiti-
m
ate
acts
of
an
entrepreneur
as
are
ex
ecuted
in
acco
rdance
w
ith
the
p
ro
visions
of
said
law
o
r
o
rder
u
nder
said
law
.
Su
ch
sp
ecial
law
as
m
entio
n
ed
in
th
e
p
receding
p
arag
raph
sh
all
b
e
stip
ulated
by
sep
arate
law
. ?
????????????? ?
n
atu
ral
m
o
n
oplies ? ?????????????????????????
??????????????????????
????
???????? ????????????????????????
????
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??????????????? ?????????
???????????????????????????
??
??????????????????????????????????????????????????
??
????
??????????????????????????????????????????? ?
???? ??????????????????????????????????????????
?????? ???????????????????
???????
Bill ???????????
?
The
p
ro
visions
of
this
law
shall
n
ot
apply
to
su
ch
business
activities
relating
to
p
roduction,
sales
o
r
supply
of
th
o
se
op
erating
railro
ad
electricity
,
g
as
and
oth
er
enterp
rises
w
h
o
se
b
u
sin
ess
co
n
stitutes,
by
th
e
v
ery
n
atu
re
of
said
busin
ess
,
a
m
o
n
opoly. ?
?
Th
e
p
ro
visio
n
s
of
this
law
,
in
case
a
sp
ecial
law
exists
fo
r
a
certain
enterp
rise,
sh
all
n
ot
apply
to
su
ch
legiti-
m
ate
acts
of
an
entrepreneur
as
are
ex
ecuted
in
acco
rdance
w
ith
the
p
ro
visions
of
said
law
o
r
o
rder
u
nder
said
law
.
Su
ch
sp
ecial
law
as
m
entio
n
ed
in
th
e
p
receding
p
arag
raph
sh
all
b
e
stip
ulated
by
sep
arate
law
. ?
????????????? ?
n
atu
ral
m
o
n
opoly ???????????????
????
???????????????????????????? ??? ?
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by
their
intrinsic
n
ature
co
n
stitute
n
atural
m
o
n
opolies ???????
????????????????????????????????????
??
????????????????????????????????????????????????
?????????????????????????????????????????????????????
????????????????????????????????????????????????
???? ???????????????????????????????????????
????
???? ?
???
???????????????
???? ????? ?????
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?
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?
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?
?
?
?
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?
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???? ???????????? ??
???????????
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???? ???????????????????? ???????????????
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????????????????????????????????
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?? ??? ?????? ??
???????????
????????
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?????????????????
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?????????????????? ? ??????????????????????????????????? ??
??????????????????????????????????????????????????
???? ?????????????????? ???????
????
O
utlin
e
of
th
e
A
ntitru
st
L
aw
?????? ????
???? ?
The
actio
n
s
o
r
th
e
holders
of
patent
,
copyright
o
r
trad
e
m
ark
shall
be
v
alid
w
ithin
th
e
lim
its
of
th
eir
respectiv
e
rights ? ?????
????????? ??
?????????
?
???
?
??
?
??
?
??
?
??
?????????????
?
 ?
????????????????????
????????????? ??????????????????
?? ?
????????????????????
???????????? ??????????????????
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??????????????????? ????????
??
????????????????????
?????????????????????????
????
???????????????????????????
?? ? ?????????????????????????????????? ???????
????????????????????????????????????????????????? ??
???? ????? ????????? ?? ?????????????
??????????????? ???????????????
???? ????? ???? ?????? ???
??????????????????? ??????????
?? ???? ?? ? ??? ??
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??????????????????????????????????????????????????
???????????????????????????????????????????????????
?
 ?
??
?????????????
Tentativ
e
D
raft ??? ?
The
p
ro
visio
n
s
of
this
law
shall
n
ot
apply
to
su
ch
acts
as
are
recognized
to
be
w
ithin
the
rights
u
nder
the
Copyright
Law
,
Patent
Law
,
U
tility
M
odel
L
aw
,
D
esign
L
aw
and
T
rade
−
m
ark
L
aw
. ???????????????????????
??? ?? ???????????
recognized
to
be
w
ithin
th
e
rights ??????
?? ??????? ???????????????????????????????
???? ???
 
?
 
?
 
??????? ????
???????
????
???? ???
???????????
???????????????????????
??????????????????????????????????????????????
??????????? ??
??????????????? ???? ???
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??????????????????????????????????????????????????
???????
?
Th
e
Jap
an
ese
rep
resentativ
es
indicated
th
at
th
ey
did
n
ot
fav
o
r
any
ch
ang
es
in
existing
Jap
an
ese
p
atent
law
s
w
ith
resp
ect
to
ex
clu
siv
e
licen
ses.
It
w
as
felt
th
at
ex
clu
siv
e
licen
ses
in
th
e
reserv
ed
o
r
u
n
reserv
ed
field
s
?
w
h
erev
er
n
ot
u
sed
in
co
n
n
ectio
n
w
ith
a
m
o
n
opolistic
schem
e
?
should
b
e
recognized
as
legal
p
atent
arrangem
ents
in
stead
of
b
eing
illeg
al
p
er
se. ?
????????????
The
Japanese
representativ
es
stated
that
they
w
ere
still
of
the
opinio
n
that
ex
clusive
licenses
should
b
e
recog-
nized
as
legal
p
atent
arrangem
ents
.
They
did
n
ot
fav
o
r
any
m
odificatio
n
of
infringem
ent
,
as
they
put
it
,
of
th
e
co
ntractual
rights
of
p
atentors.
It
w
as
suggested
that
the
advisability
of
restrictions
should
b
e
reco
n
sidered
from
th
e
standpoint
of
assignees
,
as
the
cu
stodian
s
of
state
−
created
grants
,
co
m
m
ercializing
p
atents
by
issuing
licen
ses
o
n
discrim
in
ato
ry
term
s
,
often
w
ith
m
o
n
opolistic
effect
detrim
ental
to
the
public
interest
. ?
????????? ?
?????????????????????
????????? ?????????????????????
?? ? ??????????????????????
?????????????????????????? ???????????????????????
???
??????????????????????
?? ????
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????????????????????????????????????????????
R
evised
D
raft
??? ?
The
p
ro
visio
n
s
of
this
law
shall
n
ot
apply
to
su
ch
an
act
as
recognized
to
be
w
ithin
th
e
ex
ecutio
n
of
rights
u
nder
the
Copyright
Law
,
th
e
P
atent
L
aw
,
the
Practical
A
daptatio
n
L
aw
,
the
D
esign
Law
,
and
the
Trad
e
−
m
ark
Law
. ???????????????????????????????????
Tentativ
e
D
raft ?????
recog-
nized
to
b
e
w
ithin
th
e
rights ???
ex
ecutio
n ??????? ?
recognized
to
be
w
ithin
th
e
ex
ecutio
n
of
rights ????
??????????? ??
???????????
??????????? ????????????????????????????????????? ??????
??????????????
Third
R
evised
D
raft ?? ?????????
U
tility
M
od
el
L
aw
????????????
???????????
Tentativ
e
D
raft
???? ?? ?? ?
M
od
el
U
til-
ity
Law
??????????????????
?????????????????????????????
???? ? ??
?????????????
Bill ??
???? ??? ?????
an
acts
recognized
as
proper
and
w
ithin
an
entrep
ren
eu
r
’s
rights
u
nder ????????????? ???
????????
???? ??? ????????? ???
?????????
R
evised
D
raft ?????
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 
?
 
?
 
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?
?? ??????? ??? ?????
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???????????
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??????????????????
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???? ??????
???? ??????????????????????????
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????????? ??????????????????????
???????????????????????
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 
?
 
?
 
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???? ????????
????????????????
???????????????????????
??????????????????????????????????????????????
??????????? ??????????????????? ?
????? ??????????? ?
?
 ?
????????????????????????????? ????
???? ????? ????????????
?????? ????? ??????
??????????????????????????????????????????????????? ?
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?
 ?
?? ?
?
?
????????????
???????
????????????? ??????????????????
???? ?????????????????????????????????????????? ???????
?
?
?????????????
???? ????????????
??????????????????????????
?? ???????????????? ????
?
??????????????????????????
?
?? ?????????
?
??
?
?? ?????????????????????????? ?
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Cooperativ
e ? ??????
??
??????
?? ???????????????????????????????? ????????? ??
??????????????????????????? ?
??
????? ????????????????
????????????????????????
???? ???
?????? ??????????????????????????
?
 ?
?? ???? ??
?????????????
???????????????????????? ?????
????
? ?????????????
?? ??? ?
????????????? ???????? ???????? ??????
???? ????? ???? ????
?????????????? ????????
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乙 案
（Ａ説）小規模の業者、
消費者の協同団体で、設
立加入脱退が任意で、一
構成員の議決権が一票
で、政府の認可を受けた
もの、団体内部の行為に
は、不当な取引制限に関
する規定は適用しない
（Ｂ説）主務大臣の指定
する協同団体の権能の範
囲内に於ける行為には、
不当な取引の制限及び独
占に関する規定はこれを
適用しない
（１２月２日付「獨占禁止制度要綱に関する件（案）」）
甲 案
相互扶助を目的とする小
生産者、消費者の任意団
体で、一構成員の議決権
が一票で、株式資本金な
く、法令による認可を受
けたものには適用しない
米国の立法例
農業又は園芸上の団体
で、資本金なく、相互扶
助の目的のものには適用
しない（クレイトン法第
六条）
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p
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is
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